






























____________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION
____________________________________________________________________________

UNITED STATES OF AMERICA :

Plaintiff, : ORDER EXONERATING BOND

vs. :

PHILLIP BINDER, : Case No. 2:05CR597 DAK    

Defendant. :

____________________________________________________________________________

Based upon the request of Ms. Olivia Jackson Binder, the spouse of Defendant and the

source of funds for the cash bond submitted in this case, and good cause shown, it is HEREBY

ORDERED that the $10,000.00 cash bond in the above-referenced matter, is exonerated.   1

IT IS FURTHER ORDERED that the $10,000.00 cash bond posted by Ms. Binder on

behalf of Mr. Binder be returned to her at the following address:

Olivia Jackson Binder:
2050 Sherwood Lake Dr.
Apt. 4B
Schererville, IN  46375

DATED this 19  day of May, 2010.th

                                                               
Judge Dale A. Kimball
United States District Court

  See Defendant Phillip Binder’s Source of Funds Submission, Docket # 22. 1







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

GEORGE LOPEZ, 

Plaintiff,

v. 

ADMINISTRATIVE OFFICE OF THE
COURTS, a judicial branch of the State of
Utah; KATHY ELTON, an individual; and
JOHN DOES 1-10, individuals,

Defendants.

MEMORANDUM DECISION
AND ORDER

Case No. 2:07-cv-571-TC-PMW

Chief District Judge Tena Campbell

Magistrate Judge Paul M. Warner

Chief District Judge Tena Campbell referred this case to Magistrate Judge Paul M.

Warner pursuant to 28 U.S.C. § 636(b)(1)(A).   Before the court are (1) George A. Lopez’s1

(“Plaintiff”) motion for an order to show cause why mediation should not proceed  and (2) the2

Administrative Office of the Courts and Kathy Elton’s (collectively, “Defendants”) motion to

withdraw this case from the court-annexed Alternative Dispute Resolution Program (“ADR

Program”).   The court has carefully reviewed the written memoranda submitted by the parties. 3

Pursuant to civil rule 7-1(f) of the Rules of Practice for the United States District Court for the

  See docket no. 31.1

  See docket no. 37.2

  See docket no. 39.3



District of Utah, the court has concluded that oral argument is not necessary and will determine

the motions on the basis of the written memoranda.  See DUCivR 7-1(f).

On June 5, 2009, in response to motions filed by Plaintiff and Defendants, this court

vacated the scheduling order and referred this case to the ADR Program for mediation.  4

Thereafter, the parties stipulated to the selection of a mediator,  and on November 23, 2009, the5

court issued a notice scheduling a mediation conference for December 9, 2009.   That notice6

clearly stated that the parties’ mediation statements were to be delivered to the mediator no later

than 5:00 p.m. on December 2, 2009.  Defendants assert, and Plaintiff does not dispute, that as of

December 4, 2009, Plaintiff had not delivered his mediation statement to the mediator. 

Consequently, Defendants’ counsel contacted the mediator and cancelled the scheduled

mediation conference.  The mediator provided notice of the cancellation to the court’s ADR

Program Administrator, who in turn provided that notice to Plaintiff.  The mediation conference

was not rescheduled.

In his motion now before the court, Plaintiff argues that the mediation should go forward

and that Defendants should be ordered to show cause why mediation should not go forward. 

Plaintiff also argues that the court’s “ADR judge should review and determine whether, perhaps,

some unintended but no less mischievous force has worked an unfair prejudice against the

  See docket no. 34.4

  See docket no. 35.5

  See docket no. 36.6
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parties’ attempt to mediate.”   Plaintiff makes the unsupported allegation that there was “intrigue7

and questionable interplay” among the court’s ADR Program Administrator, the agreed-upon

mediator, and Defendants’ counsel.8

In response, Defendants filed their motion to withdraw this case from the ADR Program. 

Defendants argue that good cause exists for withdrawing this case from mediation and that there

is no basis for Plaintiff’s request for an order to show cause.  Defendants also argue that

Plaintiff’s allegations about misconduct are not properly before this court.

For the following reasons, the court agrees with Defendants’ arguments and concludes

that Plaintiff’s arguments are without merit.  First, Defendants have established good cause for

withdrawing this case from the ADR Program.  The Alternative Dispute Resolution Plan for the

United States District Court for the District of Utah (“ADR Plan”) provides that the court may

withdraw a case from the ADR Program “[o]n its own motion, or for good cause shown upon

motion by a party.”  ADR Plan, Section 1(b).  It is undisputed that Plaintiff failed to deliver his

mediation statement to the mediator by the deadline provided in the notice scheduling the

mediation conference.  Based on that failure, Defendants cancelled the mediation conference. 

Thereafter, no efforts were made by either Plaintiff or Defendants to reschedule the mediation

conference, and this case sat idle until Defendants notified Plaintiff that they were no longer

  Docket no. 38 at 3-4.7

  Docket no. 44 at 10.8
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interested in pursuing mediation.  Based on those circumstances, the court concludes that good

cause exists for withdrawing this case from the ADR Program.  See id.

Second, there is no basis for Plaintiff’s request that Defendants be ordered to show cause

why mediation should not go forward in this case.  As Defendants have correctly noted, the

parties have not agreed to mandatory or binding mediation.  Defendants have also correctly noted

that neither the court’s local rules nor the ADR Plan contain any indication that mediation under

the ADR Program is mandatory or binding.  While Plaintiff appears to concede both of those

points, he argues that this court’s previous order referring the case to the ADR Program

somehow requires the parties to mediate, regardless of the circumstances.  That argument fails. 

The ADR Plan specifically contemplates withdrawal of a case from the ADR Program by way of

either the court’s own motion or a motion by a party.  See id.  In addition, even when the court

refers a case to the ADR Program, the court retains the inherent authority to supervise that case,

which includes the ability to withdraw the case from the ADR Program.  See DUCivR 16-2(h);

ADR Plan, Section 1(b).

Finally, Defendants have correctly asserted that Plaintiff’s allegations about misconduct

in the mediation process are not properly before this court.  In relevant part, civil rule 16-2 of the

Rules of Practice for the United States District Court for the District of Utah provides that

[t]he court will designate a district or magistrate judge to serve as
the ADR compliance judge (ADR judge) to hear and determine
complaints alleging violations of provisions of this rule or the
ADR Plan.  When necessary, the chief judge may designate an
alternative district or magistrate judge to temporarily perform the
duties of the ADR judge.

4



DUCivR 16-2(i).  That rule also provides that

[a] complaint alleging that any person or party, including the
assigned ADR roster or pro tem member(s), has materially violated
a provision of this rule or the ADR Plan shall be submitted to the
ADR judge in writing or under oath.  Copies of complaints that are
reviewed by the ADR judge and not deemed frivolous and
dismissed shall be sent by the clerk to all parties to the action and,
where appropriate, to the assigned ADR roster or pro tem
member(s).  Complaints shall neither be filed with the clerk nor
submitted to the judge assigned to the case.

DUCivR 16-2(j)(1).

Based on those provisions of rule 16-2, as well as Judge Campbell’s referral of this case

to Judge Warner pursuant to 28 U.S.C. § 636(b)(1)(A), Plaintiff asserts that Judge Warner has

been designated as the ADR Judge in this case.  That assertion is incorrect.  Judge Campbell

referred this case to Judge Warner pursuant to 28 U.S.C. § 636(b)(1)(A) to hear and determine all

nondispositive pretrial matters.  See 28 U.S.C. § 636(b)(1)(A); Fed. R. Civ. P. 72(a).  That

referral did not somehow also designate Judge Warner as the ADR Judge in this case.  Further,

the court has not designated an ADR Judge in this case.  The court would have done so only if a

complaint had been filed in accordance with civil rule 16-2(j).  By including his allegations about

misconduct in his motion before the court, Plaintiff has not lodged a complaint in accordance

with rule 16-2.  See DUCivR 16-2(j)(1) (“Complaints shall neither be filed with the clerk nor

submitted to the judge assigned to the case.”).
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Based on the foregoing, Plaintiff’s motion for an order to show cause why mediation

should not proceed  is DENIED, and Defendants’ motion to withdraw this case from the ADR9

Program  is GRANTED.10

As part of their motion, Defendants have also requested the entry of a new scheduling

order.  See ADR Plan, Section 1(c) (“On withdrawal of an action from the ADR program, the

formal stay of discovery will be lifted and the case will continue on the pretrial schedule

previously set by the district or magistrate judge.  Where no pretrial scheduling order has been

set, the court or magistrate judge will enter an appropriate scheduling order pursuant to DUCivR

16-1(a)(1).”).  Defendants’ request is GRANTED.  The parties are directed to attempt to meet

and confer in an effort to stipulate to dates and deadlines for a new scheduling order.  If those

efforts are successful, the parties are directed to file a stipulated motion for a scheduling order,

along with a proposed scheduling order, for the court’s consideration.  If, on the other hand, those

efforts are unsuccessful, either party may file a motion for a scheduling order with the court.

IT IS SO ORDERED.

DATED this 19th day of May, 2010.

BY THE COURT:

                                                                             
PAUL M. WARNER
United States Magistrate Judge

  See docket no. 37.9

  See docket no. 39.10
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA

Plaintiff,

v.

Real Property located at [REDACTED] 
El Mirage, Arizona, et al., 

                        Defendants.

ORDER LIFTING STAY

AS TO GREGORY J. CROSBY, 

LAURA B. HARDING, AND 

CHRISTINA K. HARAMIJA

   

   CASE: 2:07CV00625-DAK       

   JUDGE: DALE A. KIMBALL

Pursuant to the Government’s motion to lift the stay, and good cause appearing:

IT IS HEREBY ORDERED that the Government’s motion to lift the stay is granted.

IT IS FURTHER ORDERED that the stay entered by this Court on April 20, 2009 (Docket #

27) pertaining to Gregory J. Crosby, Laura B. Harding, and Christina K. Haramija is lifted to

allow the case to proceed forward without further delay.

DATED this 19   day of May, 2010.th

BY THE COURT:

_______________________

DALE A. KIMBALL, Judge

United States District Court

Page 1 of  1(Lighthouse Meds)







IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff, MEMORANDUM DECISION AND
ORDER OVERRULING OBJECTION
AND DENYING DEFENDANT’S
MOTION TO SUPPRESS

vs.

GARY SCHWARTZKOPF, Case No. 2:09-CR-560 TS

Defendant.

This matter is before the Court on Defendant’s objection to the Report and

Recommendation of the United States District Court Magistrate Judge.  This case was referred to

Magistrate Judge Robert Braithwaite under 28 U.S.C. § 636(b)(1)(B).  On March 8, 2010,

Magistrate Judge Braithwaite issued a Report and Recommendation on Defendant

Schwartzkopf’s Motion to Suppress, recommending the Motion be denied.  On March 18, 2010,

Defendant filed a partial Objection to the legal analysis applied by the court.  

Those portions of the Magistrate Judge’s Report and Recommendation objected to by

1



Defendant are subject to de novo review by this Court.   Defendant does not object to the1

findings of fact and therefore the Court will accept the factual findings of the report.

I. Facts

The following facts are taken from the Report and Recommendation.   Trooper Ryan2

Bauer testified that on July 4, 2009, he was running radar in a median near milepost 48, on I-15

in Iron County.  Trooper Bauer was positioned so that he could observe both the northbound and

southbound traffic on I-15.  At some point during the daylight hours, Trooper Bauer noticed a

black Lincoln traveling north.  The vehicle had Wyoming license plates.  As the Lincoln passed

his location, Trooper Bauer noticed the car had dark window tinting on the front driver’s side. 

Trooper Bauer indicated he was most concerned with the window right next to the driver because

he believed it was darker than the 43 percent light transmittance required by Utah law.  In order

to look at the tinted windows a second time, Trooper Bauer caught up with the car and pulled

along side of Defendant Schwartzkopf.  The Trooper still believed the windows “were definitely

darker than what Utah law and our safety rules allow in the State of Utah.”   Trooper Bauer3

proceeded to stop and pull over the car based on the window tint violation.  Later testing of the

window using a tint meter indicated it allowed only 13.5 percent light transmittance.  A

subsequent search of the car revealed controlled substances and drug paraphernalia.

Defendant Schwarzkopf seeks suppression of all evidence seized as a result of this stop.

See 28 U.S.C. § 636(b)(1)(B); see also FED. R. CRIM. P. 59(b)(3).1

Docket No. 60.2

Id. at 2.3
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II. Report and Recommendation

The Magistrate Judge determined that the traffic stop was valid under the Fourth

Amendment and that there were no violations of either the Full Faith and Credit Clause or the

Commerce Clause.

“[A] traffic stop is valid under the Fourth Amendment if the stop is based on an observed

traffic violation or if the police officer has reasonable articulable suspicion that a traffic or

equipment violation has occurred or is occurring.”   “[The] sole inquiry is whether this particular4

officer has reasonable suspicion that this particular motorist violated ‘any one of the multitude of

applicable traffic and equipment regulations’ of the jurisdiction.”5

Because Trooper Bauer observed (and confirmed his observation by driving alongside

Defendant’s the vehicle) and believed the window tinting was darker than permitted by Utah law,

the Magistrate Judge found he had reasonable articulable suspicion to stop the car under the

Fourth Amendment.  

Defendant argued that there was no reasonable suspicion because the car was registered

in Wyoming and Trooper Bauer lacked reasonable suspicion regarding Wyoming tinting laws. 

The Magistrate Judge rejected this argument based on United States v. Ramirez,  and United6

States v. Velasquez-Rojo.   In Ramirez, another case involving Trooper Bauer, he had stopped a7

United States v. Botero-Ospina, 71 F.3d 783, 787 (10th Cir. 1995) (footnote ommitted).4

Id. (quoting Delaware v. Prouse, 440 U.S. 648, 661 (1979)).5

86 Fed. App’x. 384, 2004 WL 100525 (10th Cir. 2004).6

2007 WL 1594773 (D. Utah June 1, 2007).7
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van for window tint in violation of Utah law.  It was undisputed that the van’s tint did not violate

the less restrictive law in Colorado, the state where the van was registered.   Defendant Ramirez8

appealed the District Court’s denial of his Motion to Suppress based on the same argument of

Defendant Schwartzkopf, that Trooper Bauer lacked reasonable suspicion that Defendant

violated an applicable equipment regulation.9

The Tenth Circuit rejected Defendant Ramirez’s argument, explaining “[h]ere, the State

of Utah is competent to pass legislation dealing with window tinting of vehicles operated within

Utah.  Utah is not required by the Full Faith and Credit Clause to apply the window tinting

statute of Colorado in lieu of its own statute.”   The Court further noted that, “[e]ven if the Utah10

statute were repugnant to the Constitution, the ‘good faith exception’ to the exclusionary rule

would apply.”   In Velasquez-Rojo, this Court also upheld traffic stops based on window tint11

violations on out-of-state vehicles.12

Based on those two precedents, the Magistrate Judge found that, Trooper Bauer had

properly stopped Defendant Schwarzkopf based on reasonable suspicion that the vehicle’s

window tint violated Utah law.  The Magistrate Judge also found that it was irrelevant whether

Ramirez, 86 Fed. App’x at 385.8

Id.9

Id. at 386.10

Id. at n.1; see Illinois v. Krull, 480 U.S. 340 (1987); United States v. Vannes, 342 F.3d11

1093 (10th Cir. 2003) (“The exclusionary rule does not apply to evidence obtained by police
officers who act in reasonable reliance on validly enacted statutes.”).

Valesquez-Rojo, 2007 WL 1594773, at *2.12
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Defendant’s vehicle violated Wyoming’s window tint law.

The Magistrate Judge also found that even if the traffic stop was unlawful, suppression of

the evidence was unwarranted.  This determination was based on United States v. Eckhart.  13

That court adopted a Report and Recommendation of the Magistrate Judge which found that

“[t]he Full Faith and Credit Clause does not preclude a state from enforcing its own vehicle

equipment laws.”   The Eckhart court was unpersuaded by the defendant’s argument that Utah14

equipment laws “interfere with the right to interstate travel, under the Privileges and Immunities

Clause, and they violate the Dormant Commerce Clause.”   Further, like in Ramirez, the Eckhart15

court found that even if the Utah equipment regulation was found to be unconstitutional, the

good faith exception to the exclusionary rule would prevent suppression of the evidence.16

The Magistrate Judge concluded that Trooper Bauer reasonably relied on a valid statute,

and that even if application of the statute to out-of-state vehicles was found to be

unconstitutional, the evidence would not be suppressed based on the good faith exception.  The

Magistrate recommended Defendant Schwarzkopf’s motion to suppress be denied.

III. Analysis

Defendant objects to the Magistrate Judge’s finding that Trooper Bauer had reasonable

articulable suspicion because the stop was based on a violation of Utah law, while Defendant was

2006 WL 1073465 (D. Utah April 10, 2006).13

Id. at *11.14

Id.15

Id.16
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driving an out of state vehicle with clearly marked Wyoming plates.  Defendant also argues that,

in analyzing the reasonableness of the stop, the Commerce Clause should be considered. 

Defendant argues that this case in analogous to Bibb v. Navajo Freight,  where the17

Supreme Court invalidated a law requiring special mud flaps on certain vehicles.  Defendant

analogizes that it is similarly impermissible for the State of Utah to require all cars traveling

through the state to conform with special window tint laws.  Finally, Defendant argues that the

good faith exception does not apply in this case because it is only applicable to warrant cases.18

Defendant cites State v. Friesen,  for the proposition that a stop is not supported by19

reasonable suspicion when the trooper is unsure of the law in the state where the car is registered

because “[t]o enforce the law, an officer must know what the law is, and what it prohibits.”   In20

Friesen, the defendant driving a car with Wyoming plates was stopped for not having a front

license plate and the defendant challenged the stop arguing that Wyoming law did not require a

front license plate.   In that case, the trooper who pulled Friesen over stated that he had pulled21

Friesen over because his vehicle was missing a front license plate.   The trooper stated that he22

was “unsure of Wyoming’s license plate requirement,” but he knew that some states did not

359 U.S. 520 (1959).17

United States v. Leon, 486 U.S. 897 (1984).18

988 P.2d 7 (Ut. Ct. App. 1999).19

Id. at ¶ 13.20

Id.21

Id. at ¶ 3.22
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require a front license plate, and he assumed the Wyoming required two license plates.   23

Defendant’s reliance on this case is misplaced.  The Utah Court of Appeals accepted the

trial court’s finding that the only reason the trooper pulled Friesen over was because of the

missing front plate, and he presumed Friesen violated a Wyoming motor vehicle law.   The24

Appellate Court went on to state “[a]lthough the people of Utah have an interest in requiring

individuals traveling our highways to comply with the law, including the law regarding the

display of license plates, this interest does not justify arbitrary stopping out-of-state vehicles on

the chance that there has been a violation of another state’s law.”   The Friesen Court held there25

was no reasonable articulable suspicion because the trooper based the stop on a presumption

about Wyoming’s laws, he did not stop Mr. Friesen based on a violation of Utah’s laws.  Friesen

is clearly distinguishable from the facts in this case.  

The Court will follow the prior decisions of this District and the Tenth Circuit, which

have found that the stopping of an out-of-state car for violations of Utah law to constitute

reasonable and articulable suspicion.  Consequently, the Court finds Trooper Bauer had

reasonable and articulable suspicion when he stopped Defendant Schwarzkopf.

Having determined that the initial stop was supported by reasonable articulable suspicion,

and was therefore valid under the Fourth Amendment, the Court will now turn to Defendant’s

challenges based on the Full Faith and Credit and Commerce Clauses.  As the Tenth Circuit

Id.23

Id. at ¶ 15.24

Id. at ¶ 16.25
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stated in Ramirez: 

[t]he Full Faith and Credit Clause ‘is exacting’ with respect to ‘[a] final
judgement . . . rendered by a court with adjudicatory authority over the subject
matter and persons governed by the judgment.  On the other hand, the Full Faith
and Credit Clause does not compel ‘a state to substitute the statutes of other states
for its own statutes dealing with a subject matter concerning which it is a
competent legislature.  Here, the State of Utah is competent to pass legislation
dealing with the window tinting of vehicles operated within Utah.  Utah is not
required by the Full Faith and Credit Clause to apply the window tinting statute of
Colorado in lieu of its own statute.26

Based on the law as laid out by the Tenth Circuit, the Court does not find a violation of the Full

Faith and Credit Clause.  Although the Court finds the challenge under the Commerce Clause

might have more teeth, it declines to reach the issue because even if the statute was found to be

unconstitutional, the “good faith exception” to the exclusionary rule would apply.27

Defendant argues that the good faith exception is not applicable and cites Leon. 

However, the Court in Illinois v. Krull, extended the ruling in Leon, so that under the “‘good

faith exception,’ the exclusionary rule does not apply to evidence obtained by police officers who

act in reasonable reliance on validly enacted statutes.”   Therefore, the Court finds the good faith28

exception to be applicable to this case because Trooper Bauer was relying in good faith on a

validly enacted statute.

IV. Conclusion

Based on the above and after de novo review the Court adopts Magistrate Judge

Ramirez, 86 Fed. App’x. at 386.26

Id. at n.1.27

Id. (citing Krull, 480 U.S. (1987); Vanness, 342 F.3d 1093 (10th Cir. 2003)).28
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Braithwaite’s Report and Recommendation (Docket No. 60).  It is therefore

ORDERED that Defendant’s Objection to the Magistrate’s Report and Recommendation 

(Docket No. 61) is DENIED.  It is further

ORDERED that Defendant’s Motion to Suppress (Docket No. 30) is DENIED.  It is

further 

ORDERED that Speedy Trial Time is waived from the time of filing of the Motion to

Suppress to the date of this ORDER under 18 U.S.C. § 3161(h).  It is further

ORDERED that the parties set a status conference in front of Magistrate Judge

Braithwaite to set a trial date.

DATED   May 19, 2010.

BY THE COURT:

_____________________________________
TED STEWART
United States District Judge

9

































______________________________________________________________________________

UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION
______________________________________________________________________________

VICTOR TAYLOR,                                          )
     ) Case No.  2:09CV 00391-DAK

Plaintiff,                              )
                                                                             )

v.                              )
     ) ORDER

MICHAEL J. ASTRUE,      )
Commissioner of Social Security,        )      

     ) Honorable Dale A. Kimball
Defendant.      )

______________________________________________________________________________

It appearing to the Court that Petitioner meets the pro hac vice admission requirements of

DUCiv R 83-1.1(d), the motion for the admission pro hac vice of Michael A. Thomas in the

United States District Court, District of Utah in the subject case is GRANTED.

DATED this 19  day of May, 2010.th

                                                        
Honorable Dale A. Kimball
United States District Court
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Ruth A. Shapiro, 9356 
CHRISTENSEN & JENSEN, P.C. 
Attorneys for Defendant U.S. Greenfiber, LLC 
15 West South Temple, Suite 800 
Salt Lake City, Utah 84101 
Telephone: (801) 323-5000 

IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION 

ROBERT G. FREEMAN, 
Civil No. 2:09 cv 00583 CW 

Plaintiff, 
ORDER REGARDING STIPULATED 

vs. MOTION FOR PROTECTIVE ORDER 

U.S. GREENFIBER, LLC. 

Defendant. 

Based upon the stipulation of the parties, and for good cause appearing therein, the Court 

hereby grants the parties' Stipulated Motion for Protective Order. 

DATED this/itlday ofMay, 2010. 

BY THE COURT: 



Approved as to Fonn: 

lal David J. Holdsworth 
David J. Holdsworth 
Attorneysfor Plaintiff 

lsi Ruth A. Shapiro 
Ruth A. Shapiro 

CHRISTENSEN & JENSEN, P.C. 

Attorneys for Defendant 
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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DIVISION 

 
LUTRON ELECTONICS CO., INC., 
 
                       Plaintiff, 
 
vs. 
 
CRESTRON ELECTRONICS, INC., et al., 
 
                        Defendants. 
 

 
Case No. 2:09 cv 707 DB 
 
ORDER DENYING MOTION TO 
BIFURCATE TRIAL AND DISCOVERY 
ON LIABILITY AND DAMAGES 
 
 
Judge Dee Benson 
 
Magistrate Judge Brooke C. Wells 

 

 Defendants, Crestron Electonics, Inc., Lifestyle Electronics, Lava Corp. and AudioVision 

Systems, ask this Court to bifurcate trial and discovery on the issues of liability and damages 

pursuant to Fed. R. Civ. P. 42(b).1  Defendants further seek a stay of discovery on damages until 

after the questions of liability are resolved.  The moving Defendants allege that bifurcation is 

appropriate in this case.  The Court disagrees and DENIES Defendants’ motion.2 

 Federal Rule 42(b) provides that “For convenience, to avoid prejudice, or to expedite and 

economize, the court may order a separate trial of one or more separate issues, claims, 

crossclaims, counterclaims, or third-party claims.”3  A trial court has considerable discretion in 

                                                 
1 Docket no. 35; Fed. R. Civ. P. 42(b). 
2 After carefully reviewing the written memoranda submitted by the parties, the Court has concluded that oral 
argument is unnecessary and decides the motion on the basis of the written memoranda.  See DUCivR 7-1(f) (2009). 
3 Fed. R. Civ. P. 42(b) (2009). 

http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=FRCP+P.+42%28b%29
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=FRCP+P.+42%28b%29
http://www.westlaw.com/find/default.wl?rs=CLWD3.0&vr=2.0&cite=FRCP+P.+42%28b%29


deciding whether or not to bifurcate.4  As noted by Defendants, Rule 42(b) has been used to 

bifurcate liability and damages in patent cases.5  But, “[t]he potential complexity of the issues in 

patent litigation, and the proof of liability, are not peculiar to that field of law . . . .”6  And, it is 

not uncommon in patent infringement cases to try all issues in a single trial.7  Thus, 

“’Bifurcation in patent cases, as in others, is the exception, not the rule.’”8  Finally, the moving 

party bears the burden of establishing that bifurcation is warranted. 

                                                

 Generally, in deciding whether bifurcation is appropriate a court looks to “’judicial 

efficiency, judicial resources, and the likelihood that a single proceeding will unduly prejudice 

either party or confuse the jury.’”9   

 Here Defendants contend that this case is complex and “[t]rying liability and damages as 

part of a single trial in a complex patent case such as this one would overwhelm a jury.”10  

According to Defendants, Lutron is asserting five patents with over two hundred claims that deal 

with difficult electrical engineering concepts.   By resolving liability in this case before damages, 

Defendants assert, that this case will be resolved more expeditiously with less strain on the 

parties and the Court.  This will also help the parties and reduce the possibility of prejudice to the 
 

4 See Angelo v. Armstrong World Industries,Inc., 11 F.3d 957, 965 (10th Cir. 1993). 
5 See, e.g., T.J. Smith & Nephew Ltd. v. Deseret Medical, 1985 U.S. Dist. LEXIS 12785 (D.Utah 1985). 
6 T.J. Smith & Nephew Ltd. v. Deseret Medical, 1985 U.S. Dist. LEXIS 12785 at *3. 
7 See, e.g., Gaus v. Conair Corp., 2000 WL 1277365 *3 (S.D.N.Y. 2000); Caterpillar, Inc. v. Deere & Co., 1997 
WL 17798 at *1 (N.D.Ill. 1997); Home Elevators, Inc. v. Millar Elevator Serv. Co., 933 F.Supp. 1090, 1091-92 
(N.D.Ga. 1996). 
8 WeddingChannel.com Inc. v. The Knot Inc., 2004 WL 2984305 at *1 (S.D.N.Y. 2004) (quoting Real v. Bunn-O-
Matic Corp., 195 F.R.D. 618, 620 (N.D.Ill. 2000)). 
9 Phillip M. Adams & Assoc., L.L.C. v. Sony Elecs., Inc., 2010 WL 149855 at *1 (D.Utah 2010) (quoting York v. Am. 
Tel. & Tel. Co., 95 F.3d 948, 958 (10th Cir. 1996)). 
10 Mem. in supp. p. 2. 
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Defendants.   

 Lutron opposes bifurcation.  Lutron argues that the issues of willfulness and damages 

overlap with issues of liability, so bifurcation will only serve to waste judicial resources and 

cause prejudice to Lutron.  Courts routinely reject bifurcation where there are overlapping issues 

such as those in this case.11  Addtionally, Defendants have failed to demonstrate that this case is 

an exceptional case that warrants bifurcation.  And finally, any “Quantum dilemma” Defendant 

Crestron may face between disclosing or not disclosing its opinions of counsel does not justify 

bifurcation.  The Federal Circuit has resolved this so called dilemma in Knorr-Bremse Systeme 

Fuer Nutzfahrzeuge v. Dana Corp.12 by holding that there is no longer an adverse inference from 

an alleged infringer’s failure to obtain an opinion of counsel.   

 As noted by another court, “It is precisely because the issues of willfulness, liability and 

damages generally overlap that bifurcation remains the exception in patent cases, rather than the 

rule.”13  Here, the Court finds there are overlapping issues that are not clearly separable and that 

there is significant overlap in evidence.  The Court further finds that convenience and economy 

will be served by a single trial.  A single trial usually lessens the delay, expense, and 

inconvenience to all parties.14  Such is the case here. 

 Finally, the Court finds Defendants will not be prejudiced by a single trial.  It is not 

                                                 
11 See, e.g., Real 195 F.R.D. at 624 (holding bifurcation was not warranted due in part to overlapping issues that 
would require evidence to be presented to two separate juries in two trials); DSM Desotech, Inc. v. 3D systems 
Corp., 2008 WL 4812440 (N.D.Ill. 2008). 
12 383 F.3d 1337 (Fed. Cir. 2004). 
13 DSM Desotech, Inc. 2008 WL 4812440 at *6. 
14 See 5 Moore’s Federal Practice § 42.03[1] at 42-37 to 42-38 (2d ed. 1982). 
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unusual for a multi-defendant civil case to contain complex issues where evidence may only 

apply to some parties.  Limiting instructions pertaining to evidence that may relate to damage 

calculations are available if appropriate.  It is therefore ORDERED that Defendants’ motion to 

bifurcate trial and discovery on liability and damages is DENIED. 

 

 DATED this 19th day of May, 2010. 

 

 

 
  
Brooke C. Wells 
United States Magistrate Judge 
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UNITED STATES DISTRICT COURT
DISTRICT OF UTAH

______________________________________________________________________________ 
 :
SKYLER NIELSEN,      :

Plaintiff : ORDER FOR PRO HAC VICE 
 :   ADMISSION

v. :
:

STRYKER CORPORATION and                  : Case: 2:09-cv-01061
STRYKER SALES CORPORATION, :

Defendant :   Judge Ted Stewart
:

______________________________________________________________________________

It appearing to the Court that Petitioner meets the pro hac vice admission requirements of
DUCiv R 83-1.1(d), the motion for the admission pro hac vice of Kevin R. Costello  in the United
States District Court, District of Utah in the subject case is GRANTED.

Dated: this 18th day of May, 2010.

_________________________________
TED STEWART
U. S. District Judge





IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA, 

Plaintiff,

vs.

DARIO NAVARRO-ALVAREZ     

Defendant.

 
:

:

:

:

:

:

:

ORDER TO CONTINUE FOR
CHANGE OF PLEA

Case No. 2:10CR 67TS
Hon. Ted Stewart

This matter was set for a change of plea on April 8, 2010.  Mr. Navarro-

Alvarez is represented by Benjamin McMurray and the United States is

represented by Karin Fojtik. 

IT IS FURTHER ORDERED:  because of the defendant’s request for new

counsel, and based on the motion to continue filed in this matter, the time between

April 8, 2010 and the change of plea date of June 21, 2010 at 2:30, is excluded

from the calculation under the Speedy Trial Act in order to grant defense counsel

and the government sufficient time to prepare for the change of plea and based on



the reasons articulated in the motion filed in this matter.  The Court finds that such

a continuance is required for effective preparation for trial taking into account the

exercise of due diligence and the need for additional time to allow Mr. McMurray

to prepare his client to change his plea. The Court further finds that this additional

time outweighs the best interest of the public and the defendant in a speedy trial

and allows for consideration of the pending change of plea.  This order is granted 

pursuant to 18 U.S.C. § 3161(h)(7)(A) & 18 U.S.C. § 3161(h)(1)(G).

DATED this 19th day of May, 2010.

BY THE COURT:

___________________________
HON. TED STEWART
U.S. DISTRICT COURT JUDGE   



Aric Cramer (#5460)
CRAMER LATHAM, LLC
150 North 200 East Suite 101
St. George, Utah 84770
Telephone (435) 627-1565
Facsimile (435) 628-9876

Attorney for Defendant
______________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION
_____________________________________________________________________________________

UNITED STATES OF AMERICA, ORDER TO CONTINUE 
JURY TRIAL

Plaintiff,

vs

RUFINO ALVAREZ, CASE NUMBER 2:10-CR-00100
    

Defendant. Judge. Ted Stewart 

___________________________________________________________________________

Based on the Motion to Continue the Jury Trial filed by defendant, Rufino Alvarez, in the

above entitled case, and good cause appearing, the Court makes the following findings:

1. Defendant is not a citizen of the United States but is also not here illegally. His legal

statutes is currently unknown by either counsel for the government or counsel for defense.

2. Counsel for defense has not practices in the immigration area and needs more time to

adequately and accurately present the specific ramifications a conviction or plea would have on

Defendant’s immigration status.

3. Although Defense counsel is in the process of securing an immigration expert to assist in

addressing issues to adequately prepare this case for either trial or settlement, he has been unable to



do so at this time.

Based on the foregoing findings, and good cause appearing, it is hereby

ORDERED the 2-day jury trial scheduled to begin July 7, 2010 is continued until November

8, 2010 at 8:30 a.m.  Pursuant to 18 U.S.C. § 3161(h)(7)(A), the Court finds the ends of justice

served by such a continuance outweigh the best interests of the public and the Defendant in a speedy

trial.  Accordingly, the time between the date of this order and the new trial date set forth above is

excluded from speedy trial computation for good cause.

Dated this 19th day of May, 2010.

BY THE COURT:

______________________________
Judge Ted Stewart
United States District Court Judge

 























































Graden P. Jackson, #8607 
William B. Ingram, #10803 
R. Roman Groesbeck, #12530 
STRONG & HANNI, PC 
3 Triad Center, Suite 500 .....,.~-.-.--• > " 

Salt Lake City, Utah 84180 
Telephone: (801) 532-7080 
Facsimile: (801) 596-1508 

Attorneys for Defendants Pacific West, LLC, 
Jay Harwood, and S. Val Staker 

IN THE UNITED STATES DISTRICT COURT, 


IN AND FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 


DEVELOPERS SURETY AND INDEMNITY 
COMP ANY, an Iowa corporation, 

Plaintiff, 

v. 

PACIFIC WEST, LLC, a Utah limited liability 
company, JAY HARWOOD, and S. VAL 
STAKER, 

Defendants. 

ORDER GRANTING STIPULATED 

MOTION FOR EXTENSION OF TIME 


TO FILE RESPONSIVE PLEADING 


Case No. 2:10-cv-188 


Judge Clark Waddoups 


THIS MATTER comes before the Court on the parties' Stipulated Motion for Extension 

of Time to File Responsive Pleading. Pursuant to Federal Rule of Civil Procedure 6, and good 

cause appearing therefor, the motion is GRANTED. Defendants Pacific West, LLC, Jay 

Harwood, and S. Val Staker shall have up to and including May 28, 2010, to file a responsive 

pleading to Plaintiff's Complaint (Docket No.1). 



DATED thisL~Y of May, 2010. 

BY THE COURT: 

~~ Honorable Clark Waddoups 
United States District Court Judge 
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Ruth A. Shapiro, #9356 
     Ruth.Shapiro@chrisjen.com 
Sarah Elizabeth Spencer, #11141 
     Sarah.Spencer@chrisjen.com 
CHRISTENSEN & JENSEN, P.C. 
15 West South Temple, Suite 800 
Salt Lake City, Utah  84101 
Telephone:  (801) 323-5000 
Facsimile:    (801) 355-3472 
Attorneys for Defendants 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

GEORGE B. ELLIS, an individual; 
REBECCA MONTGOMERY, an 
individual; THE UTAH ASSOCIATION FOR 
THE DEAF, a Utah non-profit corporation; 
and, DOES I-X, individuals, 
 
 Plaintiffs, 
 
vs. 
 
CENTRAL UTAH CLINIC, a Utah 
corporation; THOMAS A. DICKINSON, an  
individual; and ROES I-X, 
 
 Defendants. 

 
ORDER GRANTING STIPULATED 
MOTION TO EXTEND ANSWER 

DEADLINE  
 
 
 
 

Civil No. 2:10-cv-263 
 

Judge Dale A. Kimball 

 
 THIS MATTER is before the Court on Defendants Central Utah Clinic and Thomas A. 

Dickinson’s Stipulated Motion to Extend Answer Deadline.  The Court, having considered the 

Motion, the Court’s file, and the stipulation of counsel, hereby ORDERS that the Motion is 

GRANTED.  The deadline for Defendants’ Answer is hereby extended through and including 

May 21, 2010.   



DATED this 18th day of May, 2010. 

      BY THE COURT: 
 
 
 

              
      Honorable Dale A. Kimball 
      District Court Judge 
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United States District Court 

Central Division for the District of Utah 

~I 

ORDER ON APPLICA TIotID 
Elisa Gedo TO PROCEED WITHOUT 

v. PREPAYMENT OF FEES 
Miguel Gedo 

Case Number: 2:10cv429 TC 

Having considered the application to proceed without prepayment of fees under 28 U.S.C. 1915; 

IT IS ORDERED that the application is: 

GRANTED. 

DENIED, for the following reasons: 

., c2-.~ day ofENTER this MAt ,20 10. 

~~~ 
Signature ofJudicial Officer 

Paul M. Warner, U.S. Magistrate Judge 
Name and Title ofJudicial Officer 


